STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The November 5, 2012 regular meeting of the Clay County Commissioners was called to order by Commissioners President Charlie Brown at 9:00 a.m.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge of allegiance; Paul Sinders gave a tribute to veterans and opened the meeting with prayer. 

A motion to approve the October 1, 2012 regular meeting minutes was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
First Deputy Auditor Erica Stallcop appeared before the Commissioners to request they set a date for the 2013 Commissioner’s sale if they are planning to have one.  The Commissioners will consider a resolution and set the date at the December 3, 2012 meeting.

IN THE MATTER OF EMERGENCY MANAGEMENT
Emergency Management director Bryan Husband is presently in New Jersey with the Taskforce 7 assisting with the Hurricane Sandy relief efforts.
The grant for Data Exchange requested by Bryan will be considered at a special meeting to be set, and after the request for grant application has been completed.

IN THE MATTER OF TAXPAYER COMPLAINT

Chris Brown of Staunton appeared before the Commissioners with a concern over road right of way.  Mr. Brown would like to Commissioners to intervene in a dispute with a neighbor over the width of a road.

Jack Withers and Paul Sinders will visit the property.  Eric Somheil advised that Mr. Brown will need to find other access to his property.

IN THE MATTER OF CHANGE TO SEPTEMBER 4, 2012 MINUTES

Andrew Carnegie requested a change to the following minutes of 9/4/2012 from:

IN THE MATTER OF ROAD BORING

Andrew Carnegie from JMC Engineers & Associates, Inc presented a proposal on behalf of AT&T to the commissioners in regards to boring under several county roads.

Paul Sinders made a motion to accept the construction plan, as presented, to bore with the understanding that JMC Engineers are responsible for any damage done to the county roads, seconded by Jack Withers. Motion carried 3 ayes.

To:


IN THE MATTER OF ROAD BORING

Andrew Carnegie from JMC Engineers & Associates, Inc presented a proposal on behalf of AT&T to the commissioners in regards to boring under several county roads.

Paul Sinders made a motion to accept the construction plan, as presented, to bore with the understanding that AT&T or the contractor are responsible for any damage done to the county roads, seconded by Jack Withers. Motion carried 3 ayes.

Paul Sinders made a motion to change the wording to remove JMC Engineers and add AT&T or the contractor.  Motion seconded by Jack Withers and carried 3 ayes.

IN THE MATTER OF SIGN INVENTORY

Marty Weaver of United Consulting Engineers appeared before the Commissioners with a proposed contract for the sign inventory grant previously awarded.  This inventory has been federally mandated and supported by a federal grant of $50,000.

Paul Sinders stated that it was his understanding that this is phase I and he is not interested in any additional work being included in the contract other than that originally proposed.

Mr. Weaver responded that his company can do as many as 2600 of the 3300 regulatory signs that the county has within the scope of the funds available in the grant.

Eris Somheil asked if another engineering company could do all of the signs within the cost allotted, and Mr. Weaver responded that United Consulting was awarded this project based on an RFP.
Auditor Alumbaugh pointed out that if the Commissioners could not agree on a contract with United Consulting then the next engineering company scored in the RFP could be used to do all of the signs as originally proposed.

This matter will be considered at a special meeting.

IN THE MATTER OF 2013 HIGHWAY BID SPECS

The highway presented their bid specs for 2013.  A motion to approve as presented was made by Paul Sinders and seconded by Jack Withers.  Motion carried 3 ayes.
These specs will be advertised and bids will be opened at 10:15 a.m. on Monday December 3, 2012.

IN THE MATTER OF PROPOSED PERSONAL PROPERTY TAX AUDIT

Mark Barnhart introduced Larry Brandon of Tax Management Associates.  Their company contracts with counties to perform personal property audits to assure proper reporting of personal property assessments by large corporations.  This audit is performed at no cost to the county.  Their fees are collected from the revenue created by the audit corrections.  The money created by these audits will go into a non reverting fund as specified in I.C. 6-1.1-36-12.  Tax Management Associates will audit for approximately three years.
This matter will be discussed at a special meeting.

IN THE MATTER OF CLOSING STREET AND ALLEY IN MARTZ

The following ordinance was proposed:

ORDINANCE 21-2012

AN ORDINANCE VACATING CERTAIN PLATTED UNDEVELOPED

AND UNUSED STREETS LOCATED IN THE

UNINCORPORATED TOWN OF MARTZ, MIDDLEBURY, INDIANA

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:

SECTION ONE

VACATION OF ALLEYWAYS AND STREETS

(A) The following described undeveloped and unused platted Streets located in Martz, Middlebury, Clay County, Indiana be and hereby are vacated as public way or alley:

Water Street, Thirty-three (33) feet in width, running North and South, a distance of approximately Two Hundred Eight and Five Tenth (208.5) fett, located in Middlebury Addition Block 1 and 2 bounded on the West by Lots 17, 18, 19, and 20 in Block 2 and on the East by Lots 13, 14, 15, and 16 of Block 1 of said Middlebury Addition

An alleyway, Twelve (12) feet in width, running East and West, a distance of approximately Two Hundred Fourteen (214) feet, located in Middlebury Block 2, bounded on the North by Lots 19 and 30, and on the South by Lots 18 and 31 in said Addition and Block.

That a copy of the Plat showing said vacated streets, and the resulting ownership thereof is attached hereto as Exhibit “A”.

SECTION TWO

REPEAL OF ONCFLICTING ORDINANCES

(A) All Ordinances or any parts thereof previously enacted which are in conflict with this Ordinance are hereby repealed.

SECTION THREE

TIME OF EFFECT

(A) This Ordinance and the vacation of the public ways described herein shall be in full and effect from and after its passage, recordation, and publication, as required by Law.  The Clerk of the Board of Commissioners of Clay County, of equivalent officer thereof, shall furnish a copy of this Ordinance to the Clay County Recorder and the Clay County Auditor.

ORDAINED AND ESTABLISHED THIS 5TH DAY OF NOVEMBER, 2012.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA


Charles Brown /s/




Paul Sinders /s/




Jack Withers /s/



ATTEST:


Mary Jo Alumbaugh /s/


Clay County Auditor, as Clerk of 

The Board of Commissioner of

Clay County, Indiana
A motion to suspend the rules and pass on first reading was made by Paul Sinders and seconded by Jack Withers.  Motion carried 3 ayes.
A motion to approve Ordinance 21-2012 was made by Paul Sinders and seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF ENDEAVOR COMMUNICATION INSTALLATION OF FIBER OPTIC CABLE

Ralph Cunha of Endeavor Communication appeared before the Commissioners along with his engineer and construction manager to share their plan to overbuild with fiber optics to provide additional electronic service to the Poland exchange.
Eric Somheil expressed concern over the use of the County Right of Way to install the cable.  Paul Sinders stated that the cable must be installed at a depth to eliminate the county’s liability.

Endeavor engineer Bryan Thomas stated that they want to be a good corporate partner with the county.  They will stay in contact with the highway department on the status of their project and all cable will be installed at a minimum depth of thirty (30) inches with attention to culverts and ravines.
Eric Somheil stated that he wanted a Hold Harmless agreement for the Highway Department.

Mr. Cunha suggested a letter of understanding, and stated that it had already been submitted.

Somheil stated that the letter does not Hold Harmless Clay County.  He suggest that Endeavor put the cable at whatever depth they want but the Clay County harmless in the event of a cut.

Thomas stated that he had submitted to Eric a letter to review outlining proposed work that they would like to start in January of 2013.

Eric will work with the Endeavor legal department to try to come to an agreement and this item will be placed on the December agenda.

Paul Sinders requested in writing all roads to be affected.  This list will be provided to Eric.

IN THE MATTER OF REPAIRS TO BRIDGES 155, 14, AND 225

Paul Sinders shared that the recent bridge inspection revealed three bridges that are critically in need of repair.  The scope of work for these three bridges has been prepared by an engineer and has been approved by Attorney Eric Somheil.  These are ready to be distributed to vendors for quotes with seven days to respond.  
Paul Sinders made a motion to approve the scope of work as presented on bridges 155, 14 and 225.  Motion seconded by Charlie Brown and carried 3 ayes.
IN THE MATTER OF ADJOURNMENT

Paul Sinders made a motion to hold a special meeting on November 20, 2012 at 10:00 a.m. for the purpose of opening quotes on bridges, considering the Havel maintenance contract, considering the Emergency Management Grant for GIS, and considering the agreement with United Consulting Engineers for signage.

There being no further business pertaining to this meeting, a motion to adjourn was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.
Clay County Commissioners 

Attest:

Clay County Auditor

